

INDEMNITY FOR FOREIGN WORKERS’ BOND

IMPORTANT NOTICE

· Please sign and return this indemnity

      You are advised to seek independent legal advice on this indemnity before you sign it
Reference:

Messrs Tokio Marine Insurance Singapore Ltd

20 McCallum Street #09-01
Tokio Marine Centre
Singapore 069046
THIS LETTER OF INDEMNITY is made this  ________ day of  __________________ (month)   20 


BETWEEN Tokio Marine Insurance Singapore Ltd, a company incorporated in Singapore and having its registered office at 20 McCallum Street #09-01 Tokio Marine Centre Singapore 069046  (hereinafter referred to as the “Company”) of the one part;

AND

the SEVERAL PERSONS whose names and addresses are set out below as Sureties (hereinafter collectively referred to as the “Sureties” and which expression shall, where applicable, include their personal representatives or successors or assigns) of the other part.

WHEREAS

The Sureties will from time to time request the Company to issue or otherwise accept liability for any foreign workers bonds under section 12 of Employment of Foreign Manpower (Work Passes) Regulations or Section 21 of Immigration Regulations for the employment of foreign workers, including any modification, consolidation or re-enactment of either of them for the time being in force, and all statutory instruments or orders made pursuant to either of them (hereinafter referred to as “the Undertaking”) in favour of the Ministry of Manpower, Singapore (“the Principal”), on behalf of the Sureties and any of the Sureties’ present or future subsidiaries incorporated in Singapore and/or business entities, whether alone or joint venture with others not named herein. For the avoidance of doubt, the Sureties shall be jointly and severally liable with the Sureties under any Indemnity given.
NOW THIS LETTER OF INDEMNITY WITNESSETH that in consideration of the Company entering into or otherwise accepting liability under the Undertaking in the amount as stated in the various security bonds the Company may issue in favour of the Principal at the request of the Sureties from time to time, the Sureties, including the Sureties’ heirs, executors, administrators, assigns and successors hereby unconditionally, irrevocably, jointly and severally undertake and agree as follows: -

1. (A)
the obligation herein is a continuing obligation and the Sureties shall indemnify and keep the Company indemnified against all demands, claims, actions, suits, liabilities, losses, costs and expenses including legal costs on an Indemnity Basis that the Company may incur in connection with the Undertaking and/or in enforcing, or attempting to enforce the Company’s rights under this indemnity. The Sureties shall pay and reimburse the Company all sums mentioned herein on demand together with interest at a rate to be determined by the Company from time to time on such sums from the date such sums were paid out by the Company until the Company is paid by the Sureties in full. The Sureties irrevocably covenant and undertake jointly and severally to pay the Company interest on such sums from the date when such sums were first paid by the Company until payment of such sums by the Sureties in full, calculated from day to day at the rate of two (2) percent per annum above the average of the prevailing prime rates of the three (3) major banks in Singapore (being DBS, OCBC and UOB) rounded downwards to the nearest one eighth (1/8) or one (1) cent.
(B) for the avoidance of doubt, any undertaking issued hereunder by the Company is made pursuant to the request of the Surety(s) and on the premise that in the event a call is made on the Company for the payment of the sum due under the said undertaking for what so ever reason, and the Company is bound to pay the same, the Surety(s) herein shall indemnify the Company the sum paid including any costs expenses and interest relating thereto on full indemnity basis.
2. the Company is authorized by the Sureties to pay immediately on or compromise any claim or otherwise comply with any demand for payment which appears or purports to be made under the Undertaking without any reference or further authority from the Sureties and without inquiry into the justification for such claim or demand even though any one or more of the Sureties may dispute the validity of the claim or demand.

3. any such claim or demand made against the Company and any payment the Company makes in response to such claim or demand shall be binding on the Sureties and shall as between each of the Sureties and as between the Company and the Sureties be conclusive evidence that the Company was liable to pay the claim or comply with the demand as well as Sureties’ liability to indemnify the Company under this Indemnity. The same shall be conclusive evidence of the Sureties’ indebtedness to the Company.

4. the Company’s rights under this indemnity are in addition to and not in any way prejudiced by any other indemnity or other obligation which the Company may now or subsequently hold whether from one or more of the Sureties or from any other person.

5. the Company may without reference to the Sureties give time for payment or grant any other indulgence or give up, deal with, vary, exchange or abstain from perfecting or enforcing any other indemnity, guarantee, security or other obligation the Company holds at any time and discharges any party to them or any of them, and realize them or any of them, and compound with, accept compositions from and make any other arrangements with the Principal or any other person, without affecting each of the Sureties’ liabilities under this indemnity.

6. the Sureties shall not be discharged or released from liability under this indemnity by any compromise, variation or arrangement made between the Company and the Principal in relation to the obligations undertaken by the Company under the Undertaking including but not limited to any and all extensions of the Undertaking for such periods and on such terms as the Principal or any one on its behalf may at any time and from time to time request or by any forbearance whether as to payment, time, performance or otherwise given by the Principal to the Company.

7. the Company is at liberty but not bound to resort to other means of payment without in consequence diminishing the Sureties’ liability to the Company. The Company may enforce their rights under this Indemnity either for the payment of the ultimate balance after resorting to other means of payment or for the amount due at any time notwithstanding that other means of payment have not been resorted to and in the latter case without entitling the Sureties to any benefit from such other means of payment so long as any money remains due or owing or payable whether actually or contingently from or by the Sureties to the Company.
8. the Company may release or discharge any one or more of the Sureties from liability under this indemnity or compound with, accept compositions from or make any other arrangements with any one or more of the Sureties without in consequence releasing or affecting the Company’s rights and remedies against the rest of the Sureties.

9. if one or more of the Sureties is not bound by the provisions of this indemnity whether by reason of lack of capacity or improper execution of or failure to execute this indemnity or for any other reason whatsoever, the rest of the Sureties shall continue to be bound by this indemnity as if each of the Sureties whose execution is invalid had never been a party to it.

10. all of the Sureties waive all rights of subrogation and agree not to claim any set off or counterclaim against any other of the Sureties or to claim or prove in competition with the Company in the event of the bankruptcy, liquidation, winding up or insolvency of any of the Sureties or claim to have any benefit of or share in any guarantee, other indemnity or security now or in future held by the Company, until the Company has received a full indemnity in accordance with this indemnity.

11. No delay or omission on the Company’s part in exercising any right, power, privilege or remedy in respect of this indemnity shall impair such right, power, privilege or remedy, or be construed as a waiver of it, nor shall any single or partial exercise of such right, power, privilege or remedy preclude any further exercise of it or the exercise of any other right, power, privilege or remedy. The rights, powers, privileges and remedies provided in this indemnity are cumulative and not exclusive of any rights, powers, privileges or remedies provided by law. 

12. the Undertaking may from time to time, without need for the consent or knowledge of the Sureties, be modified or altered. Without prejudice to the generality of the foregoing, the amount of the Undertaking may be increased or decreased or the Undertaking may be renewed or further extended either in accordance with its original terms, or upon request and the agreement thereto of the Company and the Principal. The Sureties’ liability under this indemnity shall continue to apply to the Undertaking as so modified, altered, renewed or extended from time to time.

13. the Sureties agree that if any judgment or order against one or more of the Sureties is given or made for the payment of any amount due under this deed of indemnity and is expressed in a currency other than that in which such amount is payable by the Sureties under this deed of indemnity, the Sureties irrevocably jointly and severally covenant and undertake that they shall indemnify the Company against any such loss incurred by the Company as a result of any variation having occurred in rates of exchange between the date as of which such amount is converted into such other currency in or for the purpose of enforcing such judgment or order and the date of actual payment pursuant to it. This clause shall constitute a separate and independent obligation on the part of the Sureties and shall continue in full force and effect notwithstanding any such judgment or order as stated above.

14. where a surety is a partnership or otherwise consists of more than one person the liability of that surety under this indemnity shall be deemed to be the joint and several liability of the partners and any demand for payment made by the Company to any one or more of the persons so jointly and severally liable shall be deemed to be a demand made to all such persons. The Company may release or discharge any one or more of such persons from liability under this indemnity or compound with, accept compositions from or make any other arrangements with any of such persons without in consequence releasing or affecting the Company’s rights and remedies against the other of such persons.

15. this indemnity shall not be determined or in any way prejudiced by any change in the constitution of any Surety that is a firm, whether by retirement, death or admission of partners or by incorporation, amalgamation or otherwise but shall be available for all intents and purposes as if the resulting firm or concern had been the one whose obligations were originally secured by this indemnity

16. this indemnity shall be governed by and construed in accordance with the laws of the Republic of  Singapore and it is irrevocably agreed for the exclusive benefit of the Company that the courts of Singapore are to have jurisdiction to settle any dispute which may arise out of or in connection with this indemnity and that accordingly any suit, action or proceeding arising out of or in connection with this indemnity (in this clause referred to as “proceedings”) may be brought in such courts. Nothing in this clause shall limit the right of the Company to take proceedings against any one or more of the Sureties in any other court of competent jurisdiction, nor shall the taking of proceedings in one or more jurisdictions preclude the taking of proceedings in any other jurisdiction, whether concurrently or not.

17. Any notice, demand or communication given under this deed of indemnity to any party to the deed of indemnity shall be in writing and shall be deemed to be duly served if left at or sent by pre-paid registered first class mail (or by pre​paid registered airmail, if overseas) or, by telefax, telex authenticated by answer back code to the last known address of the party given in writing by the said party to the Company or to any party to this deed of indemnity.  Any notice, demand or communication so sent shall be deemed to be received, if sent by pre-paid registered first class mail, two(2) business days after posting (or five[5] business days in the case of pre-paid registered airmail) or, if sent by telefax or telex, at the moment of dispatch and if left at the above mentioned last known address, at the time of delivery PROVIDED that if in the case of notices, demands or communications made or given by telex, telefax or delivery, the moment of dispatch or the time of delivery does not occur on a day which is a business day at the place where such notice, demand or communication is received, such notice demand or communication shall not be deemed to have been received until the first business day afterwards at such place of receipt. In case of the death of any of the Sureties and until receipt by the Company of notice in writing of the Grant of Probate or Letters of Administration of the estate of the deceased, any demand sent as set out above to the last known address of the deceased shall, for all purposes, be deemed a sufficient demand by the Company to the deceased and his personal representatives and shall be as effectual as if the deceased were still living.

18. Notwithstanding that any provision of this indemnity may prove to be illegal or otherwise unenforceable the remaining provisions of this indemnity shall continue in full force and effect.

19. In this indemnity where the context permits the singular includes the plural and vice versa and reference to persons include references to companies.

IN WITNESS WHEREOF THE SURETIES HAVE HERETO SUBSCRIBED THEIR NAMES AND SET THEIR  RESPECTIVE  HANDS  TO THIS  INDEMNITY  THE DAY AND YEAR  FIRST ABOVE WRITTEN

	IMPORTANT NOTICE TO SURETIES
If one or more of the intended counter-surety(s) is not bound by the provisions of this indemnity whether by reason of lack of capacity or improper execution of or failure to execute this indemnity or for any other reason whatsoever, the rest of the persons signing as surety(s) shall continue to be bound by this indemnity as if each of those whose execution is invalid, had never been a party to this indemnity.


Sureties who are corporate entities:

On behalf of Company's Name:

Company Registration No.: 
Company Stamp:

_____________________________________


Authorised Signature






Name in Full
:






Designation
:






NRIC No
:






Business Address
:






_____________________________________



Witness’ Signature





Name in Full
:






Designation
:






NRIC No
:






Residential Address:






IN WITNESS WHEREOF THE SURETIES HAVE HERETO SUBSCRIBED THEIR NAMES AND SET THEIR  RESPECTIVE  HANDS  TO THIS  INDEMNITY  THE DAY AND YEAR  FIRST ABOVE WRITTEN

	IMPORTANT NOTICE TO SURETIES
If one or more of the intended counter-surety(s) is not bound by the provisions of this indemnity whether by reason of lack of capacity or improper execution of or failure to execute this indemnity or for any other reason whatsoever, the rest of the persons signing as surety(s) shall continue to be bound by this indemnity as if each of those whose execution is invalid, had never been a party to this indemnity.


Sureties who are Sole-Proprietorships or Partnerships:

Name of Sole Proprietorship/Partnership: ____________________________________________

UEN No.:__________________________

________________________________ 

________________________________

Signature of Witness



Signature of Surety with Company Stamp

Name of Witness:



Name of Surety:

Address:




 
Address:

NRIC/Passport No.



Name of executing






 
Sole Proprietor/Partner:






 
Address:






 
NRIC/Passport No.:


Signature of Witness



Signature of Surety with Company Stamp

Name of Witness:



Name of Surety:

Address:




 
Address:

NRIC/Passport No.



Name of executing






 
Sole Proprietor/Partner:






 
Address:






 
NRIC/Passport No.:

IN WITNESS WHEREOF THE SURETIES HAVE HERETO SUBSCRIBED THEIR NAMES AND SET THEIR  RESPECTIVE  HANDS  TO THIS  INDEMNITY  THE DAY AND YEAR  FIRST ABOVE WRITTEN

	IMPORTANT NOTICE TO SURETIES
If one or more of the intended counter-surety(s) is not bound by the provisions of this indemnity whether by reason of lack of capacity or improper execution of or failure to execute this indemnity or for any other reason whatsoever, the rest of the persons signing as surety(s) shall continue to be bound by this indemnity as if each of those whose execution is invalid, had never been a party to this indemnity.


Sureties who are Individuals


Witness' Signature




Signature of Surety

Name in Full:





Name in Full:

Designation:





Designation:

NRIC No.:





NRIC No.:

Residential Address:




Residential Address:


Witness' Signature




Signature of Surety
Name in Full:





Name in Full:
Designation:





Designation:

NRIC No.:





NRIC No.:

Residential Address:




Residential Address:


Witness' Signature




Signature of Surety

Name in Full:





Name in Full:
Designation:





Designation:

NRIC No.:





NRIC No.:

Residential Address:




Residential Address:


Witness' Signature




Signature of Surety
Name in Full:





Name in Full:
Designation:





Designation:

NRIC No.:





NRIC No.:

Residential Address:




Residential Address:
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